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NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 10/31/2005. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 10/22/2009 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Truste~ ~ fer
and pursuant to Deed of Trust Recorded 11/04/2005, Book , Page , Instrument 2005-0107248, - p in
the Office of the Recorder of SANTA BARBARA County, California, executed by: TEODA™~ ont dec\a‘es' ‘E
GUTIERREZ, HUSBAND AND WIFE AS JOINT TENANTS, as Trustor ***° u\!\aued» a9 AOSUre: of s
Beneficiary, will sell at public auction sale to the highest bidder fr- - neficey. of 3‘\5 0 avoid wsto avoid R
a cashier's check drawn by a state or federal credit = ““swe,be o optio op! et Y ove !
o fation, saving iation, or =~ oftgeee: “and“?e’?\onandwfe‘assﬂ“
business in this state. Sale - ,)_97_3.5(0) ?“f_‘“a“da\ 5‘“93:‘?,3\'\6\9\ s\maa_.\. other
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. =7 SILA M. TONASCIA
. xcGORDS.
..+o I RUMENT NO. 80-42795, SILA M. TONASCIA
.- wr HER RIGHT TO USE THE SURFACE OF SAID LAND OR
.. ~ROM THE SURFACE THEREOF DOWN TO A DEPTH OF 500 FEET
BEL uatsW! 23 _. 1ING THE RIGHT TO ENTER UPON THOSE PORTIONS THEREOF SHOWN ON
MAF _~wisER 11, 1980 PREPARED BY LOS PADRES ENGINEERS, INC. AND WHICH SAID MAP
SHC ... weLL-SITES NUMBERS 1 TO 7, INCLUSIVE, AND WHICH SAID WELL-
SITES EACH CONSIST OF A PARCEL OF LAND 200 FEET SQUARE WITH THE DOT SHOWING SAID WELL- SITES
IN THE CENTER THEREOF. ALSQ EXCEPTING THEREFROM THE RIGHT TO ENTER THE ABOVE-DESCRIBED
PROPERTY FOR THE
PURPOSE OF GETTING TO AND FROM SAID WELL-SITES AND FOR PIPELINE PURPOSES TO AND FROM SAID
| WELL-SITES..

Amount of unpald balance and other charges: $504,001.02 (estimated)
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NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 02/01/2006. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 10/26/2009 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the & ares: g
and pursuant to Deed of Trust Recorded 02/03/2006, Book , Page , Instrument 2007~ od age™ Ssures of
the Office of the Recorder of SANTA BARBARA County, California, execi#~ * otz o-\dio““" w0l
HIS SOLE AND SEPARATE, as Trustor, WASHINGTON MUTLIA* v
sale to the highest bidder for cash, cashier's check draw~— " 3
or federal credit union, or a cashier’s check dr=- e,
or savings bank specified in section =~ MO s
held by the duly appointed - 29233 ) P renc® e
the hereinafter de~~ - o O OO s @© 656
or war=- ‘“cdﬁo\’“ owe‘(s\ebmmae‘ \e\e?:g‘m'ee(\ng.

0

. ~iLtED IN BOOK 180
.« 1, IN THE OFFICE OF THE

-~ACE AND UNITS 1 THROUGH 80, INCLUSIVE

. +HE CONDOMINIUM PLAN ("CONDOMINIUM PLAN")
.. RECORDER OF SANTA BARBARA COUNTY, CALIFORNIA, ON
—« 49-87 OF CONDOMINIUMS.

-+t FRACTIONAL INTEREST AS TENANT IN COMMON IN AND TO THE PHASE A SEPARATE
INTE. .+ SPACE AS SHOWN UPON AND DEFINED IN THE CONDOMINIUM PLAN. EXCEPTING THEREFROM
ALL UNITS LOCATED THEREIN AS SHOWN UPON THE CONDOMINIUM PLAN.
PARCEL THREE:
UNIT NO. 49 AS SHOWN AND DEFINED UPON THE CONDOMINIUM PLAN.
PARCEL FOUR:
THE EXCLUSIVE RIGHT TO THE USE, POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF PARCEL 1 AND
PARCEL 2 DESCRIBED ABOVE, WHICH ARE DESIGNATED ON THE CONDOMINIUM PLAN AS "EXCLUSIVE USE
COMMON AREAS" AND WHICH ARE DESIGNATED ON SAID CONDOMINIUM PLAN AS BEING APPURTENANT TO
THE UNIT DESCRIBED IN PARCEL 3 ABOVE.
PARCEL FIVE:

Plaintiff's Exhibit “17”
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Improper assignments were recorded in the county land
records offices

Improper assignments were submitted to the Court in
support of foreclosure motions

Improper assignments were accepted by the Court as
valid assignments that substantiated the foreclosure

- Homeowners were foreclosed upon based upon falsified
a}slsignments, by a bank who was not the true holder of
the note.

- If the foreclosure judgment is obtained by a bank that
does not hold the note, then the homeowner risks a
second lawsuit by the real note holder, and possibly a
having a second judgment against them on one property.
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Exhibit to Amicus Brief

of Marie McDonnell in
US Bank v. Ibanez

(MA Supreme Court 2011)

Cash to Fund
Mortgage Loan

Related Documents

/
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IBANEZ SECURITIZATION FLOW CHART

(LS. BANK NATIONAL ASSOCIATION, as Trustee for the Structured Asset Se-curities Corporation

Mortgage PassThrough Certificates, Series 2006-Z

/

SETTLEMENT DATE: DECEMBER 2, 2005

Antonio Ibanez
MORTGAGOR
$103,500.00

A. Rose Morlgage, Inc.
CORRESPONDENT

FROG AND FUNDS.
i

YABLEFUNDEC INDIVIDLAL LOANS

B. Option One Morigage
Corporation
ORIGINATOR

Monthly Payments

Aurora Loan Services
MASTER SERVICER

SERVICES INDIVIDUAL LOANS; AGGREGATES
COLLEGTIONS: PERFGAMS DUTIES UNDER TAUST'S
OCLMNG & SERVICING AGHEEMENT

Loan Purchase Price

!

C. Lehman Brothers Hoidings Inc.
SELLER/SPONSOR

PURCHASES LOANS #ROM OR'GINATOR;
FORMS POOL

Net Offering Proceads

Deutsche Bank National Trust Co., U.S. Bank
N.A_, LaSalle Bank, N.A. & Wells Fargo Bank
DOCUMENT CUSTODIAN

MORTGAGE LOAN DOCUMENTS ON

HOLDS AND MAINTAINS
HEHALF OF TRUSTES

D. Struciured Asset Securities
Corparation
DEPOSITOR

CREATES ISSUING ENTTY
CUTOFF DATE: 12237006

]
Related Documents

Certificates

E. Structured Asset Securities Corporation
Mortgage Pass-Through Certificates, Series

The securitization process is complicated...

2008-Z
TRUST FUND - ISSUING ENTITY

HOLDS POOL GF LOANS; ISSUES CERTIFICATES.

s Corrlificates o)

Net Offering Proceeds

Monthly Distributions

ARROW LEGEND

Purpie - Mortgage Documents
Blue - Securities Certificates

Lehman Brothers
UNDERWRITER

SELLS CEATIFICATES TO NVESTORS;
COLLECTS GFFERING PROCEEDS

Ofiering Proceads

Certificates

v

U.S. Bank National Association
TRUSTEE

REPRESENTS INVESTORS INTERESTS: REMTS MET
REVENUES 10 CERTIFICATEHOLDERS

Wells Fargo Bank, N.A.

SECURITIES ADMINISTRATOR

NEFAESENTS INVESTONS' INTERESTS;
GALCUCATES CASK ELOWS: REVITS NET
AEVEMUES TO TRUSTEE

Cadefast, Cede & Co Fast
INVESTORS

PURCHASE MORT GAGE BACKED
SECURITIES AS DEFINEC N
CERTIFICATES

Return On Investment

Truth In Lending Audit & Recovery Services, LLC

Copymght 20
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TIMELINE

e 1992: Property Purchase

Plaintiff (P) acquired her
property in 1992 for
$750,000 in the City of
Santa Barbara CA.

* 1994: Home Construction

P designed and built her home herself. She raised
her 3 children in this home in addition to developing
her business, Earth First Construction. This was
funded through a series of mortgages (all of which
were paid off) culminating in this, the 6th mortgage.
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 December 20, 2006: WaMu mortgage signing

Plaintiff signed what she believed to be a mortgage
agreement between herself as borrower and
Washington Mutual Bank (WaMu) as lender. It is a
negative amortized loan, which means it is not for a
fixed amount of money. Therefore it does not meet
the criteria for a negotiable instrument, UCC-104, and
IS instead a security instrument.

« December 28, 2006: “funding”

P received approximately one million dollars. She
does not know who provided the funds or where the
funds originated.

10
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Before the end of December 2006: securitization

P’s note was bundled with tens of thousands of other notes and
pooled into WaMu Mortgage Pass-Through Certificates Series
2007-0A1 Trust, with LaSalle Bank NA as trustee.

P discovered this, and what follows, through her own research.
It was not disclosed to her prior to or during the contract signing.

WaMu Mortgage Pass-Through Certificates Series 2007-0A1
Trust was a Real Estate Mortgage Investment Conduit (REMIC)
Trust. REMICs were created by investment banks to avoid the
payment of taxes to the IRS, so by the terms of the PSA, the
Trust could not hold the mortgage notes.

WaMu transferred P’s note to the REMIC Trust, where it hit a
wall and was vaporized so that the Trust would not pay taxes.

11
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« January 1, 2007

The cut-off date of the Pooling and Servicing
Agreement (PSA) which governed this REMIC Trust.

e January 25, 2007

The closing date of the Trust after which no changes
or additions were permitted.

 February 2, 2007: SEC Filing

The PSA, together with the Prospectus and
Supplement to the Prospectus, were filed with the
Securities Exchange Commission.

12
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« 2007 to 2009

The WaMu Certificates Trust was pooled with other
Trusts into mortgage backed securities (MBS) and
collateralized debt obligations (CDOs).

These were placed into portfolios and marketed by
Pacific Investment Management Company (PIMCO),
which Plaintiff is informed and believes pre-
purchased her mortgage.

13
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One
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in P’s
case

 TRANSAMERICA

» FUNDS

Iaewrmbitar Transamenca Capizal, Tne

#:841

Portfolio THoldings as of y/30/2009*
' ; WP

B i ANt [ A%

0 willgd ¥EVE .

Lt &

Dl st
!

Transamerica PiMCO Total Return”

Security Description

oy of Total Marker Value

1annic z
Fanmie Mae, Pool 975021 S0t
Coinnze Mae TBA, P 7
G -14 1
Fannie Mac TBA 1.2
loannie Mac, Pool 745336 1o
1.5

ING Bank NV, LA

Fanmie Mag, Pool 748848

TBA

& Co, Inc..

s Iihnos

[RK 6
SMNIG Preferred Caprnal, Lade, Reg S 067
tannie Mag, Pool 888032 LO4"
Freddie Mac, Series 32 \ 1L
Massachusetts Health (0.3
Freddie Mac, Series 3149, 038
Tanmie Mae, Pool 695751 (IR
fanme Mac, ac
34

THOTUIPINTR



Case 2:10-cv-05152-GW -PLA Document 39-2 Filed 01/28/11 Page 16 of 26 Page ID
#:842

* October 21, 2007

LaSalle Bank (the Trustee for WaMu Pass-Through
Certificates Trust) was acquired by Bank of America.

« September 25, 2008: Chase acquired WaMu
FDIC placed Washington Mutual into bankruptcy.

Within 24 hours, Chase Bank acquired all remaining
WaMu assets for 0.3 cents on the dollar, pursuant to
a Purchase and Assumption Agreement.

There were no other bidders.

The Purchase and Assumption Agreement continues
to be the subject of considerable protracted litigation.

15
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« September 2, 2009

An Assignment of Deed of Trust was recorded on P’s
property assigning all beneficial interest to BofA. It
bears one of the signatures of “Deborah Brignac”.

e December, 2009
After many requests for proof from Chase that P was
obligated to pay them, P stopped sending them money.
- January 29, 2010

P and a withess met with the manager and assistant
manager of the Santa Barbara branch of Bank of
America, who categorically denied that BofA had any
Interest in her mortgage.

16
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« March 17, 2010: Reconveyance Request

P wrote to California Reconveyance Company (CRC)
as trustee under her Deed of Trust to request that it
reconvey her property (Exhibit 3).

« April 30, 2010: QWR

P sent a Qualified Written Request (Exhibit 5),
pursuant to the Real Estate Settlement Procedures
Act, to CRC. No response was received.

- July 1, 2010

A Notice of Trustee’s Sale was filed on P’s property. It
names CRC as Trustee and bears a suspect signature
of “Deborah Brignac”, Vice-President of CRC.

17
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* July 14, 2010: Legal Action

P’s property is located in California, a non-judicial
foreclosure state. To stop the defendants from selling her
property, P filed a lawsuit against Chase Bank and CRC.

e On or before October 15, 2010

The WaMu Mortgage Pass-Through Certificates Series
2007-OA1 Trust was terminated.

No report on this Trust was listed in 2010 in IRS
Publication 938, which lists all active REMIC Trusts.

18
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« The authority of Power of Sale is mentioned only
once in the contractual documents, in the Deed
of Trust, (page 3 under Transfer of Rights in the
Property) where it reads: “Borrower...conveys to
Trustee, in trust, with power of sale, the following
described property...”

19
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* The Note authorizes only the Note Holder to deliver
a Notice of Default to the Borrower. (§ 7C)

*The Deed of Trust states: “If Lender invokes the
power of sale, Lender shall execute or cause
Trustee to execute a written notice of the
occurrence of an event of default and of Lender’s
election to cause the Property to be sold.” (§ 22 [ 2)

20
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« The Deed of Trust states in §23, “Upon
payment of all sums secured by this Security
Instrument, Lender shall request Trustee to
reconvey the Property and shall surrender
this Security Instrument and all Notes

evidencing debt secured by this Security
Instrument to Trustee.”

All Notes must be delivered upon sale for the
same reason - to guarantee clear title.

21
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« The party seeking to effect a power of sale
must be able to show that it is acting under
the authority of the Lender, aka the holder-
owner-beneficiary-mortgagee-principal-
obligee-secured party. Only the Lender has
the power of sale.

« Chase bank as servicer is acting as the agent
of an unknown principal. CRC, which is either
owned by Chase or operates as its exclusive
agent, is acting as trustee after assigning the
Deed of Trust to BofA. The authority to act, if
any, of Defendants has not been disclosed.

22
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Clear and uncontested property rights are the
foundation of the housing market. If these
rights fall into question, that foundation could
collapse. Borrowers may be unable to
determine whether they are sending their
monthly payments to the right people.

From the Congressional Oversight Panel’s November 2010
report on Mortgage Irregularities

23
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nere is P’'s mortgage note?

no holds the note?

W
W
Who owns the note?
W

no is the lender-holder-owner-beneficiary-
mortgagee-principal-obligee-secured party?

To whom P is indebted?

24
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| believe that banking institutions are more
dangerous to our liberties than standing armies.
If the American people ever allow private banks
to control the issue of their currency, first by
inflation, then by deflation, the banks and
corporations that will grow up around [the banks]
will deprive the people of all property until their
children wake-up homeless on the continent

their fathers conquered.

Thomas Jefferson

25





